KINGS %3 RIDGE

COMMUNITY @ ASSOCIATION, INC.

Covenant Enforcement Review Board &
Covenant Enforcement Committee Charter

October 23, 2024



Article |, Section 1:

The Board of Directors shall appoint a Covenant Enforcement Review Board (CERB) and
delegate its powers to the CERB as set forth herein. The Board shall also appoint a
Covenant Enforcement Committee (CEC).

Article |, Section 2:
The CERB shall be appointed by the Board of Directors and shall be made up of not less
than three (3) and not more than five (5) members of the Board of Directors.

Article I, Section 3:

The CEC shall consist of not less than three (3) members and not more than seven (7)
members, of which one (1) is an alternate.

Members of the CEC must be members of the Kings Ridge Community Association (KRCA),
but shall not be officers, directors, or employees of the KRCA, or the spouse, parent, child,
or sibling of an officer, director, or employee of the KRCA, nor persons serving on the KRCA
Architectural Control Committee (ACC). Members may serve on the Neighborhood
Architectural Review Committee (NARC) but must recuse themselves if the alleged
violations(s) occurred in their neighborhood, or if the violator resides in their neighborhood.

The CEC shall be responsible for holding a hearing as to the violation(s) and to review the
evidence presented as set forth in the Complaint Report. The CEC decides whether to
approve or disapprove of the fine(s) or suspension of use rights recommended by the CERB.
Upon approval by the CEC, no further action of either the CERB or Board of Directors shall
be required. The intent being to delegate the authority of the Board to impose fines and
suspensions, and other enforcement action to the CERB. This delegation of authority is
established within Article XV of the Declaration and Article VI of the Articles of Incorporation.
Notwithstanding the foregoing, the determination of whether to institute formal court
proceedings shall rest solely with the Board of Directors.

Article |, Section 4:

The CERB shall meet on an “as needed" basis upon notification from the KRCA Manager
that a violation matter must be reviewed by the CERB. The purpose of these meetings is to
review reports from the Association Manager with regard to any written complaints that the
Manager has received concerning violations. At this meeting, the CERB will determine
whether violators should be sent a demand letter from the KRCA or whether fines and/or
suspensions should be imposed, subject to a CEC hearing. If fines or suspensions are
recommended and approved by the CERB, the fines and/or suspensions, the fines or
suspensions shall be in accordance with the Schedule of Fines.

Article Il, Section 1:

Written complaints must be filed at the Association’s Management Office. Complaints must
not be anonymous and must be filed on the form provided by the Association Manager.
Complaints may be filed by KRCA and Neighborhood Management and Residents.

Written complaints must be filed at the Association’s Management Office. Common area
complaints are filed by the KRCA. Neighborhood and/or homesite complaints must not
be anonymous and must be filed on the form provided by the Association Manager.
Complaints may be filed by KRCA and Neighborhood Management and Residents.



Article 11, Section 2:

The complainant shall provide evidence which may include, but not be limited to,
photographs, video, and/or written statements from witnesses. If submitting photographs
and/or video, date and time stamp is recommended.

The complainant shall provide evidence that the neighborhood violation has continued
after the

violator was sent letter(s) from the Neighborhood Association (NA). Complaints filed by
KRCA involving common areas, health, and safety, and/or property damage are
immediately referred to the CERB/CEC. Supporting evidence may include but not be
limited to updated photograph, video, and/or written statements from witnesses showing
or stating that the violation existed or continues to exist.

Article lll, Section 1:

A full hearing will be held by the CEC at the date, time, and place provided in the notice to
the violator.

The Association’s Manager or the NA shall present evidence that the proper notice was
served and shall then present the case to the CEC. The violator may represent him/herself
or shall have the right to be represented by another party. Both the Association’s
Manager/Representative of the Neighborhood Association and the violator or his/her
representative shall have the right to present relevant evidence as they deem appropriate
and may represent and cross-examine witnesses.

(a) The CEC has the right to continue any hearing for such a period of time that is

deems necessary in order to ensure that all pertinent information is presented.

(b) If notice is provided to the violator as required, the failure of the violator or his/her
representative to appear at the hearing shall in no way delay or postpone the
completion of the hearing and a decision by the CEC.

(c) A violator may request one (1) postponement of the hearing until a jointly agreed
upon date, but the date of such postponement shall be no more than sixty (60)
days from receipt of notice by the violator. If a resident and/or his/her representative
fails to attend the scheduled CEC hearing, the resident incurs a $25.00
administrative fee which is in addition to any recommended fine.

(d) If, after a full hearing, the CEC determines by a majority vote that the violation or
violations have occurred, then the CEC shall approve the penalty/penalties
recommended by the CERB. If the CEC determines that a violation has not
occurred, the penalty/penalties shall not be imposed. Upon approval by the CEC,
the penalty/penalties shall be considered imposed and no further action of either
the CERB or the Board of Directors shall be required.

(e) It is neither within the scope nor responsibility of the CERB/CEC to confirm that a
Resident has satisfactorily corrected, performed the required maintenance, or
brought their property into compliance to the satisfaction of the NA filing the
violation. It is the responsibility of the respective NA to confirm and/or accept any
corrective action taken by the Resident.



Article lll, Section 2:

If the CERB votes to approve a fine and/or suspension of use rights, the Association
Manager shall send written notice to the alleged violator of the infraction(s) and fines
and/or suspensions approved by the CERB. The violator shall also be notified that a
hearing before the CEC will be held concerning the violation(s). The notice shall include:
(@ A description of the alleged infraction(s).
(b) A detailed description of the fines and/or suspensions approved by
the CERB
(c) The date, time and location of the hearing; and
(d) A statement that the violator or his/her representative may appear
at the hearing to address the violation(s) and to present reasons
why the fine(s) or suspension of use rights should not be levied.
()  The notice shall be served on the violator by regular and certified
mail (return receipt requested) at least 14 days prior to such
hearing.

KINGS RIDGE COMMUNITY ASSOCIATION, INC. FINING POLICY AND SCHEDULE

Pursuant to the community governing documents and Florida law, the remedies available
to the Association to address violations are “cumulative” in nature, meaning the Board has
the business discretion and judgment to evaluate specific situations and exercise any of
its various available remedies either independently or in conjunction with one another as
the Board determines will be most effective and appropriate under specific circumstances.

The following fining schedule is intended to create uniform application of fines for
substantially similar violations. Notwithstanding, the fining schedule shall not constitute a
mandatory directive and the Board of Directors shall always retain the discretion and
authority to impose fines in amounts and at a frequency deemed most appropriate by the
Board in its discretion. Likewise, the Board shall always have the authority to determine
that a particular matter is not appropriate for fining and may suspend the imposition of
fines and utilize other remedies available to the Association and including referral of the
matter to legal counsel.

It is likewise imperative that the Board define what constitutes a “continuing violation”.
Pursuant to Florida law and governing documents, fines may be imposed on the basis of
each day of a continuing violation to a maximum of $5,000.00 for an individual violation.
The following schedule provides escalating fines for multiple offenses. Violations such as
parking may be intermittent and reoccur after initial correction of the violation by the
homeowner.

As a general matter, a violation being committed on a daily basis or one which has not
been corrected will be deemed continuing for so long as the Association deems the
homeowner to be in violation. Once the Board of Directors concludes that a violation has
been corrected, the reoccurrence of the violation thereafter shall constitute a subsequent
offence for purposes of the escalation of fines as provided for herein. Further, all
references herein to an individual fine amount indicates the amount of the fine, which may
be imposed on a daily basis in connection with continuing violations (e.g., $50/day for a
continuing parking violation to a maximum of $5,000)



“Incurable” Violations

Pursuant to 720.305, Florida Statutes, as amended effective July 1, 2024, a homeowner’s
association may not impose a fine for a violation where the homeowner corrects the
violation before the hearing held by the Covenant Enforcement Committee as required by
the statute. Based upon the advice of legal counsel, certain violations are not subject to
correction or being "cured" once committed and are therefore susceptible to the imposition
of fines even where the activity has ceased prior to the hearing.

Certain violations, by their nature, could easily frustrate the enforcement process as the
activity can quickly and easily be halted before the hearing, only to take place again
immediately following the hearing. An owner could effectively repeatedly violate the
covenants and rules and avoid fines altogether.

These violations take place at a discrete point in time, are not continuing in nature, can
easily be corrected, and are easily committed on a spontaneous basis rather than
accumulating over time. By way of example, the parking of motor vehicles in violation of
applicable rules is an incurable violation.

Unlike a maintenance violation or one involving architectural review, the parking violation
takes place at a discrete point in time, even if it may continue for days or weeks. Second,
such a violation is not necessarily continuing in nature. The vehicle can easily be moved
at a moment’s notice and be "corrected". Additionally, the violation is easily committed
again as the owner can simply return the vehicle immediately after a hearing takes place.
Likewise, incurable violations are susceptible to repeated instances over an extended
period of time, with each instance constituting a separate and distinct violation. A vehicle
improperly parked on Monday and Wednesday of the same week constitutes two separate
and distinct violations, unlike other violations including lawn maintenance and
architectural review.

The Board will continue to seek legal counsel on an as needed basis to address incurable
violations and impose fines for such violations even where the homeowner may have
ceased the activity prior to the hearing. Incurable violations shall include, but not be limited
to the following:

Parking violations, access violations, conduct or use of equipment or materials in violation
of applicable covenants and rules when using common area facilities.



SCHEDULE OF FINES

A. Health and Safety Violations (Violations of Florida Statute, Local
Ordinances, KRCA or NA governing documents). Examples include but are
not limited to: glass containers in and around the pool deck and cabanas,
***drinks in/by the pool, animals in the pool, undiapered children in the pool.

15t Offense $500.00 plus 30-day suspension of access to
Community Amenities for the household

2" Offense $1,000.00 plus 60-day suspension of
access to Community Amenities for the
household

3'd Offense $2,000.00 plus 90-day suspension of
access to Community Amenities for the
household

In addition to the above fine and penalty schedule, any costs borne by the
Community and/or Neighborhood from resulting damage shall be fully
reimbursed by the violating Resident.

Matter will be referred to legal counsel following the 3 offense and fine.

***Considering “drinks in/by the pool”:

Food and beverages other than “commercially bottled water in a plastic bottle” are
prohibited in the pool and on the wet deck areas as stated in Florida Health Code
reference 64E-9.004, paragraph (4)(a). and KRCA governing documents.

If the resident is observed standing in the pool by the edge of the pool, drinking
commercially bottled water in a plastic bottle which is allowed on the wet deck for
pool patron hydration stated in Florida Health Code reference 64E-9.004,
paragraph (4)(a)l. is allowed.

If the resident is observed drinking commercially bottled water in a plastic bottle
moving away from the edge of the pool, walking in the pool, or standing in the
middle of the pool, the resident will be considered in violation of both Florida
Health Code reference 64E-9.004, paragraph (4)(a)1. and KRCA governing
documents. This resident shall incur a $50 fine as a first offense. Any repeat of
this violation shall be considered a second offense and fined as such per the
schedule of fines.

B. Violation of age and/or residency restrictions (55+)
A fine in the amount of $100 shall be imposed, to accrue on a daily basis to a
maximum of $5,000. The matter will likewise be referred to legal counsel.
Notwithstanding, the Neighborhood has the authority and responsibility to
immediately refer the matter to legal counsel.



C. Minors residing greater than thirty (30) days in a calendar year
A fine in the amount of $100 shall be imposed, to accrue on a daily basis to a
maximum of $5,000. The matter will likewise be referred to legal counsel.
Notwithstanding, the Neighborhood has the authority and responsibility to
immediately refer the matter to legal counsel.

D. Security Gate Breach: This includes but is not limited to intentional or
unintentional damage to the gate or Gate arms, and for unauthorized use of a
resident’s Proxy Card or Transponder to facilitate unauthorized vehicle access
into the Community. (Rules & Regulations for KRCA, Visitor Entrance Policy
and Procedure)

1st Offense $50.00

2" Offense $75.00 plus:
30-day revocation of all Transponder(s) and Proxy Card(s)
associated with offender's household; and Costs to reactivate
revoked Transponder(s) and Proxy Card(s).

3« offense $100.00 plus:
60-day revocation of all Transponder(s) and Proxy Card(s)
associated with offender’s household; and Costs to reactivate
revoked Transponder(s) and Proxy Card(s).

In addition to the above fine and penalty schedule, any costs borne by the
Community from resulting damage shall be fully reimbursed by the violating
Resident.

E. Architectural review violations (KRCA, ACC, or NARC)
Q) Failure to submit application: $50.00/week until submission. A
2~ offense shall result in a weekly fine of $100 until submission.

(i) Installation of noncompliant structure/modification, or deviation from
approved
plans and specifications: $100/week until the noncompliant structure is
removed or the deviation from approved plans is corrected.

(iii)  Failure to maintain the exterior surface and the supporting structures of the
house.

1st Offense:
2nd Offense:

3rd Offense:

Notwithstanding, the Neighborhood has the authority and responsibility to
immediately refer the matter to legal counsel.

F. Violations of the KRCA or NA governing documents (e.g., parking,
homesite maintenance, not picking up after and/or unleashed pets, etc.)

1st Offense: $50.00
2nd Offense: $75.00
3rd Offense: $100.00



Matter will be referred to legal counsel following the 3 offense and fine.

Notwithstanding, the Neighborhood has the authority and responsibility to
immediately refer the matter to legal counsel and/or local governing agencies.

G. Running a business or engaging in other commercial activity (KRCA
Rule No. 31-Commercial Activity)

1st Offense: $50.00
2nd Offense: $75.00
3rd Offense: $100.00

Matter will be referred to legal counsel following the 3 offense and fine.

Notwithstanding, the Neighborhood has the authority and responsibility to
immediately refer the matter to legal counsel.

*THE FOREGOING SUSPENSION OF USE RIGHTS SHALL NOT ACT AS A
SUBSTITUTE FOR THE OWNER'S OBLIGATION TO REIMBURSE THE
ASSOCIATION FOR ALL REPAIR COSTS, INCLUDING THE ASSOCIATION'S
RIGHT TO IMPOSE AN ASSESSMENT TO SECURE RECOVERY OF ALL
DAMAGES AND ENFORCEMENT COSTS.

*AS INDICATED ABOVE, THE BOARD SHALL RETAIN THE SOLE AND ABSOLUTE
DISCRETION TO EXERCISE REMEDIES CUMULATIVELY OR SELECT
DIFFERENT REMEDIES, INCLUDING IMMEDIATE REFERRAL TO LEGAL
COUNSEL.

(revised 10/23/2024)



